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LETTER FROM FATHER BLACK

My dear brethren,

By the time you receive this Newsletter we will have another 
priest working with us 1

Father Eric Simonot is a Frenchman who was ordained at Econe 
two years ago. He spent a year working in Australia with Father 
Hogan before being appointed to the Society's Mission in India 
where he spent six months. It is envisaged that he return to India 
eventually, 
basis.
George's House,
lessons in Tamil in order to facilitate his future apostolate in 
India.

and therefore he will be assisting us on a temporary 
During his stay in Britain, Father will be resident at St. 

London, during which time he will be taking

It is expected that Father Simonot will spend at least six 
months with us and his presence will certainly be of great advan
tage to our work. Since the departure of Father Emerson, Father 
Sim has very kindly assured that all of the Society's Mass Centres 
could be served but this has meant that he has had to be absent 
from his monastery each Sunday. This has been a considerable 
sacrifice as there is so much to be done to establish this young 
community, and we are truly grateful.

As previously announced, Father Crowdy is now resident at 
Holnest, Devon. As well as serving our chapel there, he has under
taken to celebrate Mass at Oxford, thus taking up the work of 
Father Basil Wrighton who died some months ago.

Work has not yet begun on the church at Liverpool. Estimates 
of the cost of the renovation are being obtained at present, and I 
hope the work will begin in the near future. The result of my 
appeal in the September Newsletter for funds for the work has 
been rather disappointing, and has, as always, been gathered from 
very few people. Can more of you please contribute towards the 
repair of this church ? Then it will be possible to consider the 
purchase of another ........

Once again this year November envelopes are provided for the 
names of your deceased relatives and friends. They will be placed 
on the altar during this month of the Holy Souls and the names of 
the deceased will be the object of our special prayers during 
Masses this month. Please do not enclose Mass stipends for the 
intentions 
lopes will

As we pray for the souls in Purgatory during this month, do 
not forget that they can also pray for us. How wonderful is the 
Communion of Saints 1 The bands of love which enclose us are not 
broken even 
of our needs.

of particular souls. Any donations placed in the enve- 
be used towards the general work of the Society.

by the grave i Let us beg their intercession in all

With every good wish and blessing.

Glv+tC s&Lidt'
irTlDWARD BLACK, 
Superior.



THE EPISCOPAL CONSECRATIONS

A Canonical Study
By Father Rudolf Kaschewsky, German Canonist

I

The consecration of a bishop has, in the hierarchy of the 
Sacrament of Orders, pride of place. A cardinal and the pope do 
not have a higher consecration. A bishop possesses two powers :

- a power of consecration ;

- a power of jurisdiction, which he can exercise 
only if he is in charge of a diocese ;

The episcopal power is a power of divine right, which endows 
a bishop with a personal authority and gives him a legal and con
stitutional status which the pope can neither suppress nor modify.

II

A bishop is not allowed to confer episcopal consecration on 
anyone without papal mandate (Can. 953, CIC 1917). Whoever acts 
contrarily incurs an excommunication latae sententiae - "reserved 
to the Holy See (Can. 1382, CIC 1983). The excommunication latae 
sententiae takes effect by the very act itself ; it does not need 
to be decreed. In this particular case, the 1917 Canon Law inflic
ted only a suspension ("Ipso iure suspensi sunt, donee sedes 
Apostolica eos dispensaverit
itself, until the Apostolic See dispenses them." (Can.
1917.) )

They are suspended by the Law 
2370. CIC

It is only since the Decree of the Holy Office of 9th August, 
1951, that the sanction of the excommunication ipso facto most 
specially reserved to the Holy See was introduced for illegal 
episcopal consecrations. This was due, without doubt, to the 
tragic turn of the Church in the People's Republic of China. This 
sanction was later confirmed after the actions of the sect of 
Palmar de Troya in Spain.

Ill

However, Canon Law is far from judging things only according 
to their exterior aspects. Not to take into account the particular 
circumstances and the subjective disposition of the persons in 
question would also be in contradiction with the Church's current 
notion of justice. In the case of an episcopal consecration with
out papal mandate, the threatened sanction, according to the terms 
of Can. 1382, is very clearly an ipso facto sanction as stated 
above. Therefore, in this case one must apply the principle : "An 
ipso facto sanction does not apply if there exists an attenuating 
circumstance as laid down by law."

There is thus need to consider attentively the rules of Canon 
1323 and 1324 of the CIC 1983, which corresponds to Canons 2205 
(N.2,3) of the CIC 1917. These canons deal with the case of an act 
to which a sanction is normally attached, but which was done only 
in order to avoid a grave inconvenience or to provide for a nece
ssity. Here is a quote from Canon 1323 N.4 (CIC 1983): "No penalty 
is incurred by a person forced by a necessity to act against the



law." The former Code (Can. 2205, N.2) speaks in the 
(For the restrictions in both cases, see VII to IX here below.)

same sense.

IV

does the law mean by "grave inconvenience" and "neces-What 
sity ? "

Let us quote from the book on Canon Law written by E. Eichmann 
(Kl. Morsdort): "A grave inconvenience or necessity is a situation 
of constraint such that, without fault, the person in difficulty 
is physically or morally obliged to do something against the law

(Necessitas non habet legem - 
necessity has no law.) This may be a threat against his spiritual 
goods, his life, his freedom or other earthly goods."

in order to avert the danger.

V

It is generally granted and no one seriously questions 
that due to the orientations taken after the Council, one 

a serious threat against the spiritual
this
finds within the Church 
goods especially with regard to priestly formation, Faith, morals 
and religious worship. The proof of this affirmation is found in 
many publications including our review, Una Voce Korrespondenz.

The question is to know if and how one can combat this attack 
upon the spiritual goods. No one will contest that one way (if not 
the only way) of healing the evils which we are suffering from, 
resides in the raising of priestly vocations and the formation of 
good priests. Oftentimes young theologians ask us which diocesan 
seminary may be recommended, i.e., in which the deadly spirit of 
adaptation to the world has not yet entered, where true devotion 
is taught and given priority of place, where the adoration of 
Jesus Christ in the Blessed Sacrament of the Altar is the centre 
of the priestly life, where Communion kneeling down and the wear
ing of the Cassock are natural. (I say this in order to speak also 
of the exterior signs, since they are always the indication of an 
interior disposition.) The answer is "There is none."

VI

it is sufficiently, clearly and undoubtedly established 
is a situation of grave inconvenience. In order to

some candidates to the 
of official seminaries, 
would almost certainly

Thus
that there
avert this truly dangerous situation, 
priesthood are correctly trained outside 
who, if the law were strictly followed, 
never be ordained, i.e., would not be able to become priests. Here 
is certainly such a situation of necessity, from which any penalty 
is excluded. Only the consecration of a bishop who would ordain 
these priests can avert the above-mentioned danger. Otherwise not 

the studies and the priestly formation of these candidates
faithful who

only
for the Holy Priesthood would be lost, but also the 
depend upon them would not benefit by these spiritual goods which 
they would be able to receive through them. Thus the faithful also 
find themselves in a situation of danger. Of course it would be 
exaggerating to say that 
salvation of souls are

the spiritual goods necessary for the 
not administered in any official post

church ; but the disastrous present situation consists
the catechesis and

conciliar
in Catholics often having to wonder whether 
religious services are still truly Catholic or not. Even moderate 
and objective observers of the present situation of the Church



acknowledge that at least in some cases the true intention of the 
priest, absolutely Indispensable for the validity of the sacra
ments, is doubtful or even clearly not there.

VII

First restriction of the principle applied above : in Can: 
2205, N.2. of the 1917 Code, the threat of sanction in such situa
tions of emergency 
ecclesiastical right and not of Divine Right. This restriction is 
no longer found in the new Code. Now since those who would like to 
apply this sanction would most certainly use the new Code, such a 
restriction would not apply, even if the one performing these 
consecrations would feel bound by it.

was lifted only when it was a law purely of

VIII

Another restriction : only situations of necessity of an 
accidental nature make free from the sanction. This means that the 
inconveniences which are naturally linked with the fulfillment of 
a certain law must be accepted and do not authorise one to break 
the law. However, this restriction does not apply in our case 
since it is precisely accidental, unusual and highly against the 
nature of things that respect for the law in our case - that is, 
to abstain from the episcopal consecration without papal mandate - 
leads to the situation of peril. The fact that the salvation of 
souls is endangered by abstaining from such episcopal consecration 
does not constitute, at least not according to the nature of 
things, a situation of peril normally linked to obedience to the 
law, but rather is a characteristic of the present abnormal situa
tion.

IX

Another restriction : an action incurring a punishment, but 
performed in order to avert a danger, is not exempted from sanc
tion if it is intrinsically evil or brings prejudice to souls 
(Can. 1324, N.I.5). In the former Code, the limits of the dispen
sation from sanctions were still more restricted (Can. 2205, 2) : 
any action leading to the contempt of Faith or of the hierarchy of 
the Church was also condemned.

The question whether or not an episcopal consecration without 
papal mandate is an act intrinsically evil or leading to the pre
judice of souls, without any doubt, goes beyond the framework of 
law of the Church, or at least cannot be decided by purely juridi
cal considerations. But precisely here judgments differ : some say 
that it would cause an immense damage for souls because of the 
danger of schism ; others speak of an action absolutely required 
for the salvation of souls.

X

However, we need not answer this question, since Canon 1324, 
N.3, CIC 1983, simply says that in situations described in N.I, 
there is no sanction for the person who does not follow the law. 
This means that even if one would claim that an episcopal conse
cration without papal mandate would be in all cases an act by 
itself worthy of an automatic sanction, and bringing prejudice to 
souls, it would still remain free from an automatic sanction 
(latae sentential because of the emergency situation described



above. Now exactly such a sanction is threatened in the case of a 
non-authorised episcopal consecration by Can. 1382, CIC 1983 ! It 
follows, on the basis of a situation of evident peril (Can. 1323 
N.4, Can. 1324, N. 1,5 and N.3) that the threat of excommunication 
threatened by Canon 1382 against the unauthorised consecrator, 
would not apply.

XI

Even if one were to call in question, or actually deny 
altogether, the existence of a situation of emergency, as we have 
described it, the following would still apply :

No one will deny that a bishop who, in the aforementioned 
situation, consecrates another one, would be at least subjectively 
of the opinion that he is in a situation of necessity such as we 
have described above. Thus one cannot speak of a premeditated 
violation of the law : for one who goes against the law but 
believing even wrongly that his action is legitimate, does not act 
in a premeditated way. The New Code is even clearer.

a) The person who thought, without fault on his part, that 
a circumstance foreseen in Canon 1323, N. 4,5,7 applied 
when he was breaking the law or an administrative order, 
does not incur any punishment.

b) The violator of the law is not exempt from all penalty 
but the penalty laid down in the law or in the adminis
trative order must be mitigated.
substituted, if the offence was accomplished by someone 
believing through an error, even if culpable, 
was in a circumstance foreseen in Can. 1323,
(Can. 1324, N.I.8).

Moreover, Canon 1324, N.3, says: "In the circumstances
explained in N.I, the violator does not incur any latae sententiae 
penalty (automatic penalty)." Thus 
the emergency exists only in 
the Bishop concerned could 
erroneous conception would be punishable.

or a penance must be

that he 
N.4 and 5

those who would suppose that 
the fantasy and the imagination of 
hardly argue that this supposedly

if someone were to put it to him that he was guilty for- 
mistaken notion of the existence of an

Even
having arrived at such a 
emergency (not, in fact, existing), still :

1) The automatic excommunication could not follow as men
tioned in Canon 1382 (it could not be automatic).

2) In any case, an eventual penalty which a judge might 
apply would have to be more clement than that foreseen 
in the law, so that here too an excommunication would 
be out of the question.

XII

a real emergency, a bishop who 
a papal mandate, would not 

foreseen for illegal consecration (Can.
A. Due to the existence of 

would consecrate another one without 
fall under the sanction 
1323, N.4).



B. Even if the emergency did not objectively exist, the vio
lator would remain exempt from any sanction since he would have 
subjectively and in a non-culpable way estimated that there was a 
real emergency. (Can 1324, N.I.5).

C. One must also say that even if there were an erroneous and
still there would be no 

(Can. 1324,
punishable supposition of an emergency, 
automatic sanction, much less an excommunication 
N. 1,8,3 ) .

XIII

Therefore, the widely spread opinion that the consecration of 
one or several bishops without papal mandate would cause an auto
matic excommunication and would lead to schism are false. Due to 
the very terms of the law itself an excommunication for the afore
mentioned case could not be applied, neither automatically, nor by 
sentence of a judge.

VARIOUS OTHER MASSES

22nd November 
24th November 
8th November 
2nd November 
3rd November 

30th November 
23rd November 
24th November 
9th November

7.30 p.m. 
7.30 p.m. 
7.30 p.m. 
7.30 p.m. 

12.15 p.m. 
7.30 p.m. 
7.30 p.m. 
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Thursday
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Bolton
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Southport
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6.30 p.m.
7.30 p.m.
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7.30 p.m. 
7.30 p.m.
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11.00 a.m. 
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COWLING
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GUILDFORD
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LONDON (St. Joseph's Church) 

(St. George's House)
1.00 p.m. and 
7.30 a.m. and

MIDDLEMARSH
PRESTON

Wednesday 2nd NovemberALL SOULS

7.30 p.m.
12.00 noon
6.30 p.m.
7.30 p.m.

10.00 a.m.

8.00 a.m. andCOWLING
EDINBURGH
GLASGOW
GUILDFORD
HIGHCLERE
LONDON

and8.00 a.m.

7.30 a.m.
St. Joseph's Church

1.00 p.m.

and

7.00 p.m.and
St. George's House

and 11.00 a.m. 
11.00 a.m.
7.30 p.m. 

12.15 p.m.

7.30 a.m.
MIDDLEMARSH
PLYMOUTH
PRESTON
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